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*I625 - CUSTODY & VIS. - MODIFICATION - PRIOR CONSENT ORDER
EXTRAORDINARY CIRCUMSTANCES REQUIRED
Where a prior order granting custody of a child to nonparents was issued upon consent of the parties, extraordinary circumstances must be established by the nonparents on a subsequent custody application by the parent.
Cockrell v. v. Burke

NYLJ 04/21/08, p.27
*I1288 - CUSTODY & VIS. - RELOCATION TO NORTH CAROLINA

The mother, after having remarried, was permitted to move with the children to North Carolina.

Parish A. v. Jamie T. - AD 4th Dept.

853 NYS 2d 795

*^I1747
 - CUSTODY & VIS. - IT IS IMPROPER FOR A LAW GUARDIAN
TO SUBMIT A REPORT TO THE COURT

A Law Guardian is the attorney for the child and not an investigative arm of the court. While Law Guardians, as advocates, may make their positions known to the court orally or in writing (by way of, among other methods, briefs or summations), presenting reports containing facts which are not part of the record or making submissions directly to the court ex parte are inappropriate practices.

Usack - AD 3rd Dept.

Weiglhofer - AD 3rd Dept.

Cervera v. Bressler - AD 2nd Dept.

NYLJ 04/21/08, p.34
*I1751 - CUSTODY & VIS. - CHILD’S WISHES NOTWITHSTANDING

An attorney for the child should not have a particular position or decision in mind at the outset of the case before the gathering of evidenc. On the other hand, ‘[attorneys for children] are not neutral automatons. After an appropriate inquiry, it is entirely appropriate, indeed expected, that a[n attorney for the child] form an opinion about what action, if any, would be in a child's best interest.
Cervera v. Bressler - AD 2nd Dept.

NYLJ 04/21/08, p.34

*J037 - DISCLOSURE - POST-COMMENCEMENT FINANCES

The trial court erred in limiting the wife’s disclosure to the period prior to the commencement of the divorce action, where such disclosure sought information relevant to the valuation of the marital assets.

Dorsa- AD 2nd Dept.

NYLJ 04/21/08, p.32
*P805 - FEES & ALLOW. - AWARD INCREASED - DISPARITY IN INCOME
The trial court’s counsel fee award of $7,500 was increased to $35,000 based on the disparity of the parties’ incomes and the modesty of the defendant’s equitable distribution award. See Burger v. Holzberg.

Peritore - AD 2nd Dept.

NYLJ 04/21/08, p.29
*c483 - % OF DISTR. - 0% OF WIFE’S ACADEMIC DEGREES

The trial court erred in awarding the husband any portion of the wife’s enhanced earnings as a result of her attaining academic degrees during the marriage. Although he had made some efforts to help her attain the degrees, there was no evidence that he had made career sacrifices or assumed a disproportionate share of the household work as a consequence of her education. The wife had worked full time while attending school, funded some of her own educational costs, and was still the children’s primary caregiver.

Higgins 2 - AD 2nd Dept.

NYLJ 04/21/08, p.29

*g504 - VALUATION - POST-COMMENCEMENT FINANCES

The trial court properly granted the wife’s motion to direct the court-appointed appraiser to perform an additional valuation of the husband’s business for a two year period subsequent to the commencement of the action.

Dorsa- AD 2nd Dept.

NYLJ 04/21/08, p.32
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MCL NEWS


We now 


	provide a link to the OCA web site


	offer free listings to matrimonial lawyers 


	offer free listings to providers of ancillary services 


	broadcast new developments


	post current articles of interest


In the future we will 


	link with other web sites of interest 


	provide a bulletin board


	open a chat room where the bar and public can meet


Please email your comments to


		JayLanda@MatrimonialCaseLaw.com, 


					or call me at 516 222-1500


	Jay Landa, Editor
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